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9 Sunrise at Philadelphia

Once the Revolution began, Americans set about creating the political machinery neces-
sary to sustain an independent nation. The Second Continental Congress, called in
1775, continued as an emergency, all-purpose central government until 1781, when the
Articles of Confederation were finally ratified and a new one-house Congress was elected
to function as the national government. Wary of central authority because of the British
experience, Americans now had precisely the kind of government most of them wanted:
an impotent Congress that lacked the authority to tax, regulate commerce, or enforce its
own ordinances and resolutions. Subordinate to the states, which supplied it with funds
as they chose, Congress was powerless to run the country. Indeed, its delegates wandered
from Princeton to Annapolis to Trenton to New York, endlessly discussing where they
should settle.

Patriots such as James Madison of Virginia, Alexander Hamilton of New York, and
the venerable George Washington fretted in their correspondence about the near paralysis
of the central government and the unstable conditions that plagued the land. “An opinion
begins to prevail, that a General Convention for revising the Articles of Confederation
would be expedient,” John Jay wrote Washington in March 1787. Washington agreed
that the “fabrick” was “tottering.” When Massachusetts farmers rose in rebellion under
Daniel Shays, Washington was horror stricken. “Are your people getting mad? . . .
What is the cause of all this? When and how is it to end? . . . What, gracious God, is
man! that there should be such inconsistency and perfidiousness in his conduct? . . . We
are fast verging to anarchy and confusion!”

Many of his colleagues agreed. There followed a series of maneuvers and meetings that
culminated in the great convention of 1787, a gathering of fifty-five notables sent to
Philadelphia to overhaul the feeble Articles of Confederation. Without authority, they
proceeded to draft an entirely new constitution that scrapped the Articles, created a new
government, and undoubtedly saved the country and America’s experiment in popular
government. As James MacGregor Burns has noted, it was a convention of “the well-
bred, the well-fed, the well-read, and the well-wed.” Most delegates were wealthy, for-
mally educated, and youngish (their average age was the early forties), and more than a
third of them were slave owners. The poor, the uneducated, the backcountry farmers, and
women, blacks, and Indians were not represented. Throughout their deliberations, more-
over, they compromised on the volatile slavery issue. “For these white men,” wrote one
scholar, “the black man was always a brooding and unsettling presence (the black
woman, even more than the white woman, was beyond the pale, beyond calculation).”
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G L O S S A R Y

ARTICLES OF CONFEDERATION
(1781–1789) First American union, in which a
weak central government was subordinate to the
states; it consisted of a one-house Congress that
exercised all judicial, executive, and legislative
functions but that lacked the power to tax or
regulate currency.

THE FEDERALIST (OR FEDERALIST
PAPERS) Eighty-five letters written by Alexander
Hamilton, James Madison, and John Jay defending
the Constitution during the ratification process.

HENRY, PATRICK Fiery opponent of the
Constitution in Virginia.

MADISON, JAMES Convention delegate from
Virginia; planter, slaveholder, and brilliant political
theorist who was responsible for much of the
substance of the new Constitution.

MORRIS, GOUVERNEUR Convention
delegate from Pennsylvania who assumed the chief
responsibility for drafting the new Constitution; the
preamble, which began, “We the people,” was his

inspiration and was one of the single most important
acts of the Constitutional Convention.

NECESSARY AND PROPER CLAUSE
Provision in the Constitution empowering Congress
to enact all laws that were “necessary and proper”
for executing its enumerated powers; the clause
would later become one of the chief building blocks
of a strong central government.

NEW JERSEY PLAN Proposed by William 
Paterson, it called for a one-house legislature com-
prised of members chosen by the state legislatures.

SHERMAN, ROGER Convention delegate from
Connecticut who proposed the first major
compromise: it called for a lower house of Congress
in which representation was based on population,
and an upper house in which the states would be
represented equally.

SUPREME LAW OF THE LAND CLAUSE
Provision in the Constitution designating it and the
national laws made under it as the supreme law of
the land.

THREE-FIFTHS CLAUSE By this provision in
the Constitution, each slave was counted as three-

For most of the framers of the Constitution, order and national strength were more im-
portant than the inalienable rights of blacks or women. Like their countrymen, most
could simultaneously love liberty, recognize the injustice of slavery, yet tolerate bondage
as a necessary evil.

As we enter our third century under the Constitution, we need more than ever to re-
member that the framers were not saints but human beings—paradoxical, complex, un-
predictable, and motivated by selfishness as well as high idealism. Yet, as Brian
McGinty shows in his account of “the miracle of Philadelphia,” the founders were able
to rise above petty self-interest to fashion what remains the oldest written national consti-
tution, which in turn created one of the oldest and most successful federal systems in his-
tory. McGinty tells the full story of the great convention; he describes the remarkable
personalities gathered there, the debates and the compromises that shaped the new Con-
stitution, the battle for ratification, and the forging of the Bill of Rights in the form of
the first ten amendments.
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fifths of a person when it came to apportioning
representation in the lower house on the basis of
population; the clause gave the white South
disproportionate power in the House of
Representatives (the slaves, while counted thus, had
no political rights whatever).

VIRGINIA PLAN Proposed by Edmund
Randolph, it called for a national executive with
veto power, a national judiciary, and a two-house
legislature, with the lower house “elected by the
people and the upper chosen by the lower.”

As Benjamin Franklin looked over the roster
of delegates at the start of the Constitutional
Convention, he confessed that he was well

pleased. “We have here at present,” Franklin wrote a
friend, “what the French call une assemblée des nota-
bles, a convention composed of some of the principal
people from the several states of our Confederation.”
[Thomas] Jefferson, examining the same roster in
Paris, proclaimed the convention “an assembly of
demi-gods.”

Most prominent among the “demi-gods” was
George Washington. Early on the morning of May
9, 1787, he had left Mount Vernon in his carriage.
Washington was no stranger to the road from the
Potomac to Philadelphia, for he had traveled it often
during the days of the First and Second Continental
Congresses, oftener still while he was leading the
military struggle for independence. He would have
liked to travel with Martha this time, but the mistress
of the plantation on the Potomac had “become too
domestic and too attentive to her two little grand-
children to leave home.” The retired general’s
progress was impeded more than a little by the joyful
greetings he received at every town and stage stop
along the way. When he arrived in Philadelphia on
May 13, the biggest celebration of all began. Senior
officers of the Continental Army greeted him on the
outskirts of the city, and citizens on horseback
formed an escort. Guns fired a salute and the bells of
Christ Church pealed as the great man rode into the
city.

Washington had reflected carefully before decid-
ing to attend the Philadelphia convention. He was
fifty-five years old now, and his once-powerful
physique was wracked with rheumatism. He was far
from certain that the Philadelphia convention would

“Sunrise at Philadelphia,” by Brian McGinty is reproduced from
the Summer 1987 issue of American History Illustrated with the 
permission of the Weider History Group, copyright 

                                                         American History Illustrated.
                 Illustrated.
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find a solution to the nation’s political problems and
had little wish to risk his reputation in an effort that
might be doomed to failure. More important, when
he had resigned his military commission in Decem-
ber 1783 he had clearly stated his intention of spend-
ing the rest of his days in private life. But his friends
had urged him to reconsider his decision and lend
his commanding influence and prestige to the
Philadelphia assembly.

Despite his lingering doubts about the conven-
tion’s ultimate outcome, Washington had no reser-
vations about its purpose. “The discerning part of
the community,” he wrote a friend, “have long since
seen the necessity of giving adequate powers to
Congress for national purposes; and the ignorant and
designing must yield to it ere long.” What most
troubled the Virginian was the realization that his
failure to go to Philadelphia might be interpreted as a
rejection of the convention. And so he decided,
more out of a sense of duty than with any enthusi-
asm, to make the long trip to Philadelphia. Although
Washington arrived there the day before the assem-
bly was set to convene, he found that some delegates
were already in the city. The Pennsylvania delegates,
who all lived in Philadelphia, were there, of course,
headed by the venerable Dr. Benjamin Franklin.
Franklin received Washington in the courtyard of his
home just off Market Street above Third, after
which the general repaired to the luxurious home of
Robert Morris on Market just east of Sixth, where
he was to be a guest during the convention.

Franklin was eighty-one years old and beset by in-
firmities (gout and gall stones) that made it all but
impossible for him to walk. But his mind was bright
and alert, and he continued to play an active role in
the affairs of his city and state. He had returned in
1785 from Paris, where he had been American min-
ister to France, to enjoy comforts of a well-earned
retirement, but relented when members of the
Supreme Executive Council of Pennsylvania asked
him to accept the post of president, an office that
corresponded to the position of governor in other

states. By late March, on the motion of Robert
Morris, Franklin had accepted a commission to at-
tend the upcoming convention as a Pennsylvania
delegate. . . .

Although Washington was the most celebrated of
the Virginia delegates, he was not the first to arrive
in Philadelphia. Thirty-six-year-old James Madison
of Montpelier in the Old Dominion’s Orange
County arrived in Philadelphia on May 3, 1787,
from New York, where he had been serving in
Congress. A slight man, barely five feet, six inches
tall, Madison was shy and bookish. What he lacked
in force and dynamism, the little Virginian more
than made up in thought and scholarship. After
graduating from the College of New Jersey (later
Princeton), he had returned to his home state to take
an active interest in public affairs. He served in the
Virginia House of Delegates and Council of State be-
fore accepting election to Congress, where he served
twice (in 1780–83 and again in 1786–88). A close
friend of Thomas Jefferson, Madison came to the
convention with well-developed ideas about dem-
ocratic processes and republican institutions. . . .

In all, seventy-four delegates were selected to at-
tend the convention, and fifty-five actually appeared
in Philadelphia. Although not all of the fifty-five
would attend all of the sessions, it was a sizable
group—large enough to give the spacious, panelled
assembly room on the east side of the ground floor
of the Pennsylvania State House (the same room in
which the Declaration of Independence had been
signed in 1776) an air of excitement when the con-
vention was in session.

In some ways the convention was as notable for
the men who were not there as for those who were.
The absence of John Adams and Thomas Jefferson
was sharply felt, for both of these veterans of 1776
were widely regarded as American giants. Important
diplomatic assignments kept them away from
Philadelphia: Jefferson was American minister in
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Paris, while Adams filled the same post in London.
Both were apprised of developments in the Pennsyl-
vania city by faithful correspondents on the scene.
Adams’s intellectual presence was strongly felt at the
convention, for he had recently published A Defence
of the Constitutions of Government of the United States of
America, a treatise that explained and analyzed the
constitutional structures of a half-dozen American
states. Jefferson exchanged letters with James Madi-
son and, at the younger man’s request, sent him
books on constitutional theory and history, for

Madison was particularly interested in the histories of
ancient confederacies. . . .

George Washington’s presence in Philadelphia was
enough to reassure all those who worried about the
absence of Adams, Jefferson, [Richard Henry] Lee,
[Patrick] Henry, and [John] Jay. When the hero of the
Revolution entered Philadelphia at the head of a pa-
rade of cheering well-wishers, nearly everyone in the
city was able to breathe more easily. If anyone could
guarantee the results of the Philadelphia assembly,
surely the Squire of Mount Vernon could. New
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York’s Henry Knox wrote the Marquis de Lafayette:
“General Washington’s attendance at the convention
adds, in my opinion, new lustre to his character. Se-
cure as he was in his fame, he has again committed it
to the mercy of events.” “This great patriot,” said the
Pennsylvania Herald, “will never think his duty per-
formed, while anything remains to be done.”

It is not surprising that so many of the delegates
(more than half ) were lawyers, for members of the
legal profession had long led the struggle for inde-
pendence. Nor was it remarkable that many were
present or former public officials. Fully four-fifths of
the delegates were serving in or had been members
of Congress, while even more had been involved, at
one time or another, in colonial, state, and local
governments. Many had helped draft their states’
constitutions, and about half were veterans of mili-
tary service. There were merchants, farmers, and one
or two men who described themselves as “bankers”
in the group. Three of the delegates were physicians,
and one, Franklin, was a printer.

On the whole, the delegates were remarkably
young: The average age was forty-three. Jonathan Day-
ton of New Jersey, at twenty-six, was the youngest;
Franklin, at eighty-one, the oldest. Many had humble
origins. Franklin had once been an indentured servant,
and [Roger] Sherman of Connecticut had begun his
working life as a cobbler’s apprentice. But most dele-
gates had acquired comfortable positions in life. A few
ranked among the richest men in the country.

In a letter to Jefferson, Franklin expressed cautious
optimism about the convention. The delegates were
men of character and ability, Franklin said, “so that I
hope Good from their meeting. Indeed,” he added,
“if it does not do good it must do Harm, as it will
show that we have not Wisdom enough among us
to govern ourselves; and will strengthen the opinion
of some Political writers, that popular Governments
cannot long support themselves.” . . . 

George Washington appeared regularly in the
State House (the historic building would not be

known as Independence Hall until the nineteenth
century) at the appointed time each day, waiting pa-
tiently for the stragglers to appear and be recorded as
present. When on May 25, the delegates of seven
states were at last in their chairs, the convention was
ready to begin.

First, a presiding officer had to be selected. No-
body in attendance had any doubt that the honor
would be conferred on Washington; the only uncer-
tainty was who would nominate him. Benjamin
Franklin had planned to do so, but it was raining on
May 25 and he was not well enough to make the
trip from his home to the State House in poor
weather. The motion was made in his stead by
Robert Morris (Pennsylvania) and seconded by John
Rutledge (South Carolina). Without discussion, the
question was put to a vote, and Washington was
unanimously elected president of the convention.
Morris and Rutledge escorted the Virginian to the
President’s Chair. The chair belonged to the Penn-
sylvania Assembly and had been used by all the presi-
dents of the Continental Congress when it had met
in Philadelphia. Surmounting its back was the carved
and gilded image of a sun that, before the assembly
was concluded, would become a symbol for the
convention and its work.

Second, rules for the convention’s proceedings
had to be adopted. One rule . . . was readily ap-
proved. It provided that “no copy be taken of any
entry on the journal during the sitting of the House
without the leave of the House. That members only
be permitted to inspect the journal. That nothing
spoken in the House be printed, or otherwise pub-
lished, or communicated without leave.”. . .  

To impress on the delegates the seriousness with
which the rule of secrecy was to be enforced, armed
sentries were posted in the hall beyond the assem-
bly chamber and on the street outside the State
House. . . .

The delegates, on the whole, were scrupulous in
their observance of the “rule of secrecy”; so scrupu-
lous, in fact, that for nearly a generation after the
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convention the positions taken during the debates
were still largely unknown to the public. Washing-
ton even refused to write about the debates in his
diary. A few delegates kept private records that
found their way into print long after the events at
Philadelphia had become history. The best record
was kept by James Madison. “I chose a seat,” the
Virginian later explained, “in front of the presiding
member, with the other members on my right hand
and left hand. In this favorable position for hearing
all that passed I noted in terms legible and abbrevia-
tions and marks intelligible to [no one but] myself
what was read from the Chair or spoken by the
members; and losing not a moment unnecessarily
between the adjournment and reassembling of the
Convention I was enabled to write out my daily
notes during the session or within a few finishing
days after its close. . . . I was not absent a single day,
nor more than a casual fraction of any hour in any
day, so that I could not have lost a single speech, un-
less a very short one.” Published in 1840, Madison’s
notes form the single best record of the convention’s
proceedings.

The Virginia delegates came to the convention’s
first deliberative session on May 29 equipped with a
comprehensive plan for a new charter of government.
Although the “Virginia Plan” had been discussed at
length by members of that state’s delegation, it bore
the mark of Madison’s careful thought and planning
on every page. Edmund Randolph, who, as governor
of the state, was titular leader of the Virginia delega-
tion, presented the plan to the convention. The Vir-
ginia Plan proclaimed that it was designed to “correct
and enlarge” the Articles of Confederation, but it was
actually a blueprint for a whole new structure of gov-
ernment. Under it, the “national legislature” would
consist of not one, but two houses, with the lower
elected by the people and the upper chosen by the
lower. There would be a “national executive,” with
veto power over legislative acts, and a “national judi-

ciary,” with authority to decide cases involving “na-
tional peace or harmony.”

The Virginia plan was a tempting subject for de-
bate, but the convention’s leaders believed more
fundamental questions had to be decided first—
questions upon which all other as yet undecided
questions depended.

First among these threshold questions was
whether the convention ought to content itself with
revising the Articles of Confederation or propose an
entirely new government with truly national pur-
poses and powers. Delegates from at least four of the
states had been sent to Philadelphia with strict in-
structions to consider revisions of the Articles and
nothing else; and Congress, in its resolution approv-
ing the convention, had purported to limit the con-
vention to revising the old charter.

Next the delegates resolved to organize into a
Committee of the Whole. The purpose of this par-
liamentary maneuver was to keep discussions infor-
mal and to allow the representatives to change their
votes until near the end of the convention. The de-
vice promoted open minds and frank speech.

As discussion began, South Carolina’s Charles
Pinckney expressed concern that, if the convention
proposed a national government, the states might
cease to exist. But Edmund Randolph (Virginia) as-
sured him that a national government would not
prevent the states from continuing to exercise au-
thority in their proper spheres. John Dickinson
(Delaware) and Elbridge Gerry (Massachusetts) ad-
mitted that the Articles of Confederation were de-
fective, but they thought that the convention should
correct their defects, not toss them aside.

Gouverneur Morris (Pennsylvania) expressed his
belief that a national government was essential to the
future of the country. “We had better take a supreme
government now,” Morris warned his fellow-dele-
gates, “than a despot twenty years hence—for come
he must.” Agreeing with Morris, George Mason (Vir-
ginia) argued that the country needed a government
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that could govern directly, without the intervention
of the states.

On May 30, on the motion of Gouverneur Mor-
ris, the convention decided, by a vote of six states to
one, that “a national government ought to be estab-
lished consisting of a supreme Legislative, Executive
and Judiciary.” Almost before they knew it, the del-
egates had decided what was to be the single most
important issue of the convention. From that day
forward, the convention would be irrevocably dedi-
cated to the construction of a national government
for the United States.

On May 31 the Committee of the Whole (the con-
vention delegates) proceeded to consider other poten-
tially explosive questions: whether the “national legis-
lature” should have two houses or one; whether
either or both houses should be elected by the people;
and how the national government should function in
terms of the citizens and the states. . . . Surprisingly,
the delegates quickly agreed that there should be two
houses in the legislature, that the lower house should
be popularly elected, and that the legislature should
have broad powers “to legislate in all cases to which
the separate States are incompetent.”

After deliberating for two weeks, the Committee
of the Whole presented its recommendations to the
convention. The proposed form of government
followed the terms of the “Virginia Plan” closely—
too closely, some delegates thought. Elbridge Gerry
(Massachusetts) protested that some decisions might
have been made too hastily, “that it was necessary
to consider what the people would approve.” Tak-
ing his cue from Gerry, William Paterson (New
Jersey) proposed an alternative to the “Virginia
Plan.” Introduced on June 15, Paterson’s “New
Jersey Plan” suggested an entirely different frame of
government: a unicameral legislature with members
chosen by the state legislatures but with powers to
“pass Acts for the regulation of trade and com-
merce.” . . .  

The delegates now decided to refer both the New
Jersey Plan and the Virginia Plan to the Committee
of the Whole for discussion.

The debates were now becoming contentious.
The large states, led in size by Virginia, believed it
was essential to do away with the old principle em-
bodied in the Articles of Confederation of “one
state, one vote.” Under this rule, voters in the large
states were effectively disfranchised by those in the
small states. For their part, the small states insisted
they could never consent to any rule that would de-
prive them of an equal voice in the federal govern-
ment. If such a resolution were passed, Delaware’s
George Read announced, he would have no choice
but to leave the convention, for his credentials for-
bade him to consent to such a measure.

Washington had been pleased when, in the early
days of the convention, the delegates quickly and
readily reached agreement on difficult questions.
Now, it seemed, they were arguing about every issue
that came before them. Discouraged, he wrote home
for additional clothing, explaining that he saw “no
end to my staying here.” The sweltering heat (some
Philadelphians thought the summer of 1787 was the
worst since 1750) added to the bad humor of the del-
egates. Franklin, noting the rancor of the debates, sug-
gested the representatives invite clergymen to attend
their sessions and offer daily prayers. Roger Sherman
(Connecticut) seconded the motion, but Alexander
Hamilton (New York) doubted the wisdom of calling
for “foreign aid.” Many different faiths were repre-
sented among the delegates, and it would have been
difficult to meet the demands of them all. Besides, a
call for prayer might signal to the public outside the
hall that all was not well inside. After some discussion,
Franklin’s proposal was dropped.

Sensing that the convention was approaching an
impasse, Roger Sherman (Connecticut) rose to pro-
pose the convention’s first important compromise.
Representation in the lower house, Sherman 
suggested, should be based on population, while 
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representation in the upper house should be equal.
Sherman’s proposal was ingenious. Its chief virtue
was that it satisfied neither the large states nor the
small states. Hamilton called it a “motley measure,”
and Madison said it was a “novelty & a compound.”
Because it met the demands of neither interest, how-
ever, it was acceptable to both. On July 16, by a
vote of five states in favor, four states against, and
one (Massachusetts) evenly divided, the “Connecti-

cut Compromise” was passed. Another major hurdle
to agreement had been overcome.

But many difficult questions still remained to be re-
solved. After spirited debate, the convention decided
that each state would be allotted two representatives
(senators) in the upper house of the national legisla-
ture and that the senators would vote “per capita,”
that is, individually. Additional debate prompted the
delegates to decide that the “national executive” (the
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president) would be chosen neither by the national
legislature nor by the people directly, but by a body of
men (the electoral college) specially chosen for the
purpose. George Mason (Virginia) proposed that
membership in the national legislature be limited to
“citizens of the United States,” and no one objected.

By July 26, the convention felt it had made enough
progress on the broad questions that faced it to safely
proceed to more particular issues. To this end, it re-
ferred the proposed Constitution to a Committee of
Detail with instructions to report back on August 6
with specific proposals to implement the convention’s
broad intentions. Its five members, John Rutledge
(South Carolina), Edmund Randolph (Virginia),
James Wilson (Pennsylvania), Oliver Ellsworth (Con-
necticut), and Nathaniel Gorham (Massachusetts) rep-
resented all sections of the country; the committee
constituted a kind of “miniature convention.”

From July 26 to August 6, the committee pro-
posed, debated, revised, and, finally, resolved a host
of important questions. It spelled out the powers of
the national legislature, including a power that the
Articles of Confederation had never given the old
Congress: “to lay and collect taxes, duties, imposts
and excises.” The committee proposed to grant the
national legislature the power to make all laws that
should be “necessary and proper” for carrying out its
specific powers. The “necessary and proper” clause
would later become one of the chief building blocks
of a strong central government. The committee de-
cided the Supreme Court should have jurisdiction to
decide all “Cases arising under the Laws passed by
the general Legislature.” And, significantly, the
Committee of Detail provided that acts of the na-
tional legislature, treaties, and “this Constitution”
should all be the “supreme Law of the Land.”

With the basic structure of the proposed govern-
ment now agreed upon, the convention appointed a
Committee of Style and Arrangement to draft the
Constitution. Some of the best penmen of the con-
vention were appointed to the committee—James

Madison (Virginia), Alexander Hamilton (New
York), William Samuel Johnson (Connecticut), and
Rufus King (Massachusetts). But the chief responsi-
bility for drafting the document fell to the talented
Gouverneur Morris (Pennsylvania). Years later,
Morris would write that the Constitution “was writ-
ten by the fingers, which write this letter.” Madison,
who was responsible for much of the substance of
the document, admitted “the finish given to the style
and arrangement of the Constitution fairly belongs
to the pen of Mr. Morris.”

Morris worked quickly and apparently with inspi-
ration. One of the last sections he composed was the
Preamble. As originally drafted by the Committee of
Detail, the Preamble had stated:

“We the People of the States of New-Hampshire,
Massachusetts, Rhode-Island and Providence Planta-
tions, Connecticut, New-York, New-Jersey, Penn-
sylvania, Delaware, Maryland, Virginia, North Car-
olina, South-Carolina, and Georgia, do ordain,
declare, and establish the following Constitution for
the Government of Ourselves and our Posterity.”

The Committee of Style and Arrangement rewrote
the same passage to read:

“We the People of the United States, in Order to
form a more perfect Union, to establish Justice, in-
sure domestic Tranquility, provide for the common
defence, promote the general Welfare, and secure
the Blessings of Liberty to ourselves and our Poster-
ity, do ordain and establish this Constitution for the
United States of America.”

The change from “We the People” of named states
to “We the People of the United States” did not seem
particularly significant to the delegates when they read
and considered Morris’s draft. To history, however, it
became one of the single most important acts of the
Constitutional Convention. It would signify that the
Union was the product, not of thirteen states, but of
more than three million citizens. It was not a compact
between sovereign governments, but a contract to
which the citizens were parties.
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When the Committee of Style presented its draft
to the convention, there was a flurry of last-minute
objections. Some delegates thought that Congress’s
right to overrule presidential vetoes should be by a
vote of two-thirds rather than three-fourths of both
houses. Others thought the document ought to
guarantee the right of trial by jury in all civil cases.
George Mason (Virginia) demanded that a bill of
rights (similar to the precedent-setting Bill of Rights
he drafted for the Virginia Constitution in 1776) be
appended to the Constitution. But the hour was late,
and the delegates were opposed to making major re-
visions. All states on the convention floor (including
Mason’s own Virginia) voted “no” to adopting a bill
of rights.

Some delegates left the convention before the final
copy of the Constitution was prepared. Others re-
mained in Philadelphia, but only to express their op-
position to the final version of the charter. George
Mason, obstinate on the point of a bill of rights, an-
nounced that he “would sooner chop off his right
hand than put it to the Constitution.” Another Vir-
ginian, Edmund Randolph, who had first proposed
the “Virginia Plan” that had formed the basis for many
of the Constitution’s major provisions, now doubted
whether the people of his state would approve the
document, and announced that he could not sign it.
Elbridge Gerry (Massachusetts) thought that members
of the Senate would hold their offices too long, that
Massachusetts would not be fairly represented in the
House of Representatives, and that a Supreme Court
without juries would be a “Star-Chamber as to civil
cases.” He announced that he would not sign.

Word was circulating in Philadelphia that Penn-
sylvania’s Benjamin Franklin also objected to the
Constitution, but the philosopher-statesman soon
put an end to such speculation. On Monday morn-
ing, September 17, after the secretary of the conven-
tion read a newly engrossed copy of the document,
Franklin asked for permission to present a speech he
had written. Because it was painful for him to stand,
he asked James Wilson to read it for him:

“I confess that there are several parts of this consti-
tution which I do not at present approve, but I am
not sure I shall never approve them: For having lived
long, I have experienced many instances of being
obliged by better information or fuller consideration,
to change opinions even on important subjects,
which I once thought right, but found to be other-
wise. . . . Thus I consent, Sir, to this Constitution
because I expect no better, and because I am not
sure, that it is not the best.”

Before the Constitution could be signed, Nathaniel
Gorham (Massachusetts) proposed that one final
change be made in the document. Where the charter
provided that each member of the House of Repre-
sentatives would represent 40,000 citizens, Gorham
suggested that the number be changed to 30,000. Sev-
eral of the delegates felt that 40,000 was too large a
constituency to be represented by one man. Rufus
King (Massachusetts), Daniel Carroll (Maryland), and,
finally, George Washington announced their agree-
ment with Gorham. Although Washington had previ-
ously maintained a rigorous silence on disputed ques-
tions, he felt that he should express his opinion on this
matter. He hoped that grounds for objection to the
Constitution would, wherever possible, be elimi-
nated. He believed that 40,000 was too large a con-
stituency, and, although the hour was late, he still fa-
vored the change. Without objection, the word
“forty” was erased and the word “thirty” written in its
place on the engrossed copy.

The question now arose as to the manner in
which the Constitution should be signed. Quorums
in all of the represented states (although not all of the
delegates in those states) were in favor of submitting
the document to ratification. Most delegates wished
to present the document to the public in the most
favorable light possible and, to that end, hoped to
give the impression of unanimity. Accordingly,
Franklin moved that the signature clause be made to
read: “Done in Convention by the Unanimous
Consent of the States present.” The motion was
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passed by a vote of eleven states to one. (South Car-
olina was divided on the issue. Charles Pinckney and
Pierce Butler thought the clause too ambiguous.)

That same day, September 17, nearly four months
after the convention began, the engrossed copy of
the Constitution was signed. Proceeding in the tradi-
tional order of states from north to south, the dele-
gates walked to the front of the room, bent over the
table in front of the President’s Chair and, with quill
pen dipped in iron gall ink, signed their names on
the last of the four pages of parchment. There were
thirty-eight delegates and thirty-nine signatures
(George Read of Delaware, who had overcome his
earlier opposition to the document, signed both for
himself and for John Dickinson, who was feeling ill
and had gone home to Wilmington). Only three
members present—Edmund Randolph (Virginia),
George Mason (Virginia), and Elbridge Gerry (Mass-
achusetts)—abstained. Thirteen members had left the
convention before the final day.

Appropriately, Benjamin Franklin had a few last
words. While the other delegates signed their names,
the old patriot looked thoughtfully toward the Presi-
dent’s Chair. He told a few delegates near him that
painters had found it difficult “to distinguish in their
art a rising from a setting sun. I have,” said he,
“often and often in the course of the Session, and the
vicissitudes of my hopes and fears as to its issue,
looked at that behind the President without being
able to tell whether it was rising or setting: But now
at length I have the happiness to know that it is a ris-
ing and not a setting Sun.”

After the Constitution was signed and the last
gavel fell, the delegates filed out of the State House,
then proceeded to the City Tavern on Second Street
near Walnut. The City Tavern was one of old
Philadelphia’s most enjoyable gathering places and
had been a favorite haunt of the delegates during the
convention. The members shared a last dinner to-
gether, complete with toasts and speeches, then bade
each other a fond farewell. George Washington’s

mind was still excited when he returned to his room
at Robert Morris’s house. Washington tended to
some business matters and then, in the words of his
diary, “retired to meditate on the momentous work
which had been executed.”

The newspapers were full of news from the con-
vention. The delegates’ self-imposed “rule of se-
crecy” had heightened the air of mystery surround-
ing the meeting, and now it seemed as if the public
could not hear enough about what had happened
during the convention. In Philadelphia on Septem-
ber 19, the Pennsylvania Packet and Daily Advertiser
published the full text of the Constitution. Just under
the newspaper’s masthead, in boldface type, were the
words of the Preamble, beginning with the soon-to-
be memorable phrase: “We, the People of the
United States.” Within weeks, the Constitution was
reprinted in newspapers, pamphlets, and booklets all
over the country. . . .

Article VII of the Constitution prescribed the
process by which the charter was to be ratified. When
conventions in at least nine states had approved the
document, the Constitution would be “established”
between the ratifying states. Until ratifying conven-
tions had assembled, deliberated, and expressed their
approval, however, the document would be nothing
more than a hope for a better future. . . .

When Congress received the document, some of its
members were baffled. The Articles of Confederation,
from which Congress derived its authority, did not
authorize it to do away with the Confederation and
replace it with a national government. Those members
of Congress who had also attended the Philadelphia
assembly argued strongly that Congress should follow
the wishes of the convention and submit the Consti-
tution to state ratifying conventions. Richard Henry
Lee, a Congressman from Virginia, objected. Lee
thought the “Federalists” (as proponents of the Con-
stitution were now being called) were trying “to push
the business on with dispatch . . . that it might be
adopted before it had stood the test of reflection and
due examination.” But a majority of Congress favored
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the document, paving the way for passage of a resolu-
tion referring the Constitution to the legislatures, by
them to be “submitted to a convention of Delegates
chosen in each state by the people thereof in confor-
mity to the resolves of the Convention. . . .”

[Meanwhile], proponents and opponents of the
Constitution began to argue their cases. James Madi-
son [noted:] “The advocates for it come forward more
promptly than the adversaries. . . . The sea coast seems
everywhere fond of it.”

Indeed, many were “fond” of the Constitution—
but hardly anyone entertained the notion that it was
“perfect.” The charter was the work of different
men with various ideas, the product of a long string
of concessions and compromises. To be sure, it
called for the establishment of some notable features:
three autonomous branches of government, each in-
vested with power and authority to check the ex-
cesses of the others; a Congress consisting of two
houses with specifically enumerated powers; a na-
tional judiciary; and a strong executive. And it pro-
vided the framework for a federal government that
combined national supremacy with state autonomy
and made both subservient to the popular will.

But the document was not free of anomalies. For
instance, members of the House of Representatives
were to be apportioned among the states “according
to their respective numbers,” but the “numbers”
were to be calculated in a curious way: all “free per-
sons” were to be counted, as were persons “bound
to service for a term of years,” but “Indians not
taxed” were to be excluded, and only three-fifths of
“all other persons” were to be counted. The dele-
gates knew, of course, that the words “all other per-
sons” referred to slaves and that, by allowing the
southern states to count three-fifths of their slaves,
the document gave tacit recognition to slavery. But
the Constitution by no means approved slavery; in-
deed, many delegates believed the institution should
be abolished throughout the country. The document
did require enforcement of fugitive slave laws, but it
also empowered Congress to forbid the importation

of new slaves into the country after the year 1808. In
its curious and conflicting references to slavery, the
Constitution was reflecting the concessions and
compromises by which it was produced.

In many ways, the charter was a hodgepodge. And
yet it was bound together by common values: dedi-
cation to the ideals of American independence and
liberty, and a conviction that a strong federal
government was the best way to safeguard those
ideals. . . .

By the end of October, however, Madison could
see that the tide of opinion in the country was be-
ginning to turn away from the Constitution. In Vir-
ginia, Richard Henry Lee and Patrick Henry an-
nounced their intention to work against ratification.
In Massachusetts, James Winthrop (writing under
the pseudonym of “Agrippa”) published letters that
charged that the Constitution gave too much power
to the central government and not enough to the
states. In New York, Melancton Smith published an
Address to the People of the State of New York in which
he warned that the Constitution would create an
“aristocratic tyranny.” Meanwhile, in Pennsylvania,
Samuel Bryan published a broadside predicting that,
under the Constitution, the United States would be
“melted down into one empire” with a government
“devoid of all responsibility or accountability to the
great body of the people.”

Richard Henry Lee’s views were recorded in his
Letters from the Federal Farmer. Forgetting for the mo-
ment his own privileged background, Lee said that
the Constitution was the work of “the artful and
ever active aristocracy.” He agreed with George
Mason that the Constitution should include a bill of
rights. He also thought that it should provide for a
council to assist and advise the president and guaran-
tee the right of jury trial. “If our countrymen are so
soon changed,” Lee charged, “and the language of
1774 is become odious to them, it will be in vain to
use the language of freedom, or attempt to rouse
them to free inquiries.”
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Patrick Henry warned Virginians who lived in the
region called Kentucky (it would not become a state
until 1792) that the Constitution favored the eastern
part of the country at the expense of the west and
that it would inevitably lead to loss of navigation
rights on the Mississippi. Henry was angered by the
Preamble’s reference to “We the People” and chal-
lenged the right of the Philadelphia delegates to use
such an all-encompassing term. “[W]ho authorized
them to speak the language of We the people,” Henry
demanded, “instead of, We the states? States are the
characteristics and the soul of a confederation. If the
states be not the agents of this compact, it must be
one great consolidated national government, of the
people of all the states.”

In New York on September 27 the newspapers
began to publish a series of articles attacking the Con-
stitution and the Philadelphia convention. Signed
with the pseudonym “Cato,” the letters were widely
supposed to have been written by New York’s
staunchly antifederalist governor, George Clinton.
Other letters, similar in tone and content, appeared
under the names of “Sydney” and “Brutus” and were
widely recognized as pseudonyms for Clinton’s sup-
porters. Alarmed by the vigor of the “anti-Federalist”
letters, Alexander Hamilton decided to mount a reply.

Hamilton had been the only New Yorker to sign
the Constitution. He now tried to use the influence
he had with other New York politicians. Hamilton
was one of the state’s most brilliant lawyers and ef-
fective writers. His home and law office on Wall
Street were not far from the residences of John Jay
and James Madison. The three soon joined forces to
answer the attacks of “Cato,” “Sydney,” and “Bru-
tus” with a series of letters [to various newspapers]
signed with the name of “Publius.”. . .  

There were eighty-five letters from “Publius”—
fifty-five written by Hamilton, twenty-nine by Madi-
son, and five by Jay. Never one to lose the opportu-
nity to publicize his views, Hamilton arranged with a
printing firm to publish the letters in book form, and
on May 28, 1788, a two-volume edition bearing the

title of The Federalist was issued by J. and A. McLean in
New York. . . . The book was both a reasoned defense
of the Constitution and a ringing call for its ratifica-
tion. “The establishment of a Constitution,” Hamil-
ton wrote in his last Federalist paper, “in time of pro-
found peace, by the voluntary consent of a whole
people, is a prodigy, to the completion of which I
look forward with trembling anxiety.”. . .  

The demand for a bill of rights had become a clar-
ion call of the antifederalists. In his speeches and let-
ters, George Mason, who had written the Virginia
Bill of Rights, argued that the people needed protec-
tion against a strong and powerful central govern-
ment and that they could secure that protection only
by specifically limiting the government’s powers.
Supporting Mason, Richard Henry Lee complained
of the Constitution’s lack of provisions to protect
“those essential rights of mankind without which
liberty cannot exist.”

Prominent supporters of the Constitution gener-
ally opposed a bill of rights. Hamilton thought such a
declaration not only unnecessary, but “dangerous.”
Under the Constitution, the federal government
would have only the powers that the people granted
it. Therefore, Hamilton argued, the government
could have no power to abridge the people’s rights
unless they gave it that power. He pointed out that
the Constitution already contained many provisions
guaranteeing basic civil rights: protection of the writ
of habeas corpus, a prohibition against bills of attainder
and ex post facto laws, strict proof requirements in all
prosecutions for treason, and a guarantee of the right
of trial by jury in all criminal cases except impeach-
ments. A bill of rights, Hamilton said, would in-
evitably “contain various exceptions to powers
which are not granted; and on this very account
would afford a colourable pretext to claim more than
were granted. For why declare that things shall not
be done which there is no power to do?”

South Carolina’s Charles Cotesworth Pinckney
pointed out that bills of rights “generally begin with
declaring that all men are by nature born free.”
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“Now, we should make that declaration with a very
bad grace,” Pinckney said, “when a large part of our
property consists in men who are actually born
slaves.” Connecticut’s Roger Sherman said, “No bill
of rights ever yet bound the supreme power longer
than the honeymoon of a new married couple, un-
less the rulers were interested in preserving the
rights.” And Pennsylvania’s James Wilson sneered:
“Enumerate all the rights of men? I am sure that no
gentlemen in the late Convention would have at-
tempted such a thing.”

James Madison at first agreed with Hamilton that a
bill of rights was unnecessary and potentially danger-
ous. But, by the fall of 1788, he had become con-
vinced that such a declaration was not only desirable
but essential to ratification of the Constitution. On
October 17, 1788, Madison expressed his belief that
an enumeration of the “fundamental maxims of free
Government” would be “a good ground for an ap-
peal to the sense of community” and “counteract the
impulses of interest and passion.” Madison pledged
that, if the new Constitution went into effect, he
would do everything in his power to see that it was
amended in such a way as to protect basic human
rights from federal infringement. . . .

[The ratification process began in Delaware, whose
convention voted unanimously to endorse the new
Constitution. The conventions of several other states
did likewise. New Hampshire was the ninth and de-
ciding state to ratify. The federalists found themselves
hard-pressed in Virginia, where Patrick Henry and
other antifederalists resisted tenaciously. “Whither is
the spirit of America gone?” Patrick Henry cried.
“Sir, the American spirit, assisted by the ropes and
chains of consolidation, is about to convert this coun-
try into a powerful and mighty empire.” Virginia nar-
rowly approved the Constitution, as did New York.
North Carolina was the twelfth state to ratify, but tiny
Rhode Island, the only state that had refused to send a
delegation to Philadelphia, held out until May 1790,
when it finally approved the Constitution and joined

the new Union. Meanwhile, Congress had adopted]
an “ordinance” setting March 4, 1789, as the date and
New York City as the place for the first meeting of the
first Congress under the Constitution. Members of
the electoral college were chosen, and on February 4
they cast their ballots. To nobody’s surprise, their
unanimous choice as the first president under the
Constitution was George Washington.

James Madison attended the new Congress as a
member of the House of Representatives from Or-
ange County, Virginia. He was denied a Senate seat
by a vindictive Patrick Henry, who declared him “un-
worthy of the confidence of the people.” In the
House, Madison took responsibility for introducing
the Bill of Rights that Henry, George Mason, and
other antifederalists had demanded. . . . [This took the
form of seventeen amendments to the new Constitu-
tion; Congress approved most of them and sent them
to the states for ratification. By the end of 1791, the
requisite three-fourths of the states had approved ten
of the amendments, which afterward became known
as the American “Bill of Rights.”] Now United States
citizens everywhere could be sure that their most val-
ued civic rights—freedom of speech and of the press,
freedom of assembly and of religion, freedom from
unreasonable searches and seizures, the right to bear
arms, the privilege against self-incrimination, the right
to due process of law, the right to trial by jury, and the
right to representation by counsel—would be pro-
tected from federal abridgment.

The process was complete. . . . The United States
had become a nation.

Q U E S T I O N S  T O  C O N S I D E R

1 James Madison was not destined to be a happy pres-
ident (1809–1817), but he was a brilliant statesman
and the true father of the Constitution. In what ways
did he shape the drafting and passage of the Constitu-
tion? How did he overcome his own prejudices and
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the pressures exerted on him by his fellow Virginians
to ensure the final success of the document?

2 Why did the delegates to the Constitutional Con-
vention, instead of revising the Articles of Confedera-
tion as they were charged to do, scrap that document
and devise an entirely new plan of government? What
might have been the consequences had they kept the
Articles of Confederation?

3 The framers of the Constitution were all well-to-
do, socially prominent Americans. Did they produce
a document that was fundamentally democratic or
undemocratic? How did they feel about the will of
the majority? What steps did they take to control
that majority?

4 In many ways, as author McGinty says, the Con-
stitution was a hodgepodge, a collection of ideas
based on northern or southern biases, agricultural or
commercial interests, federalist or antifederalist senti-
ments. What kinds of compromises did the represen-
tatives of these divergent interests finally accept?

5 How did the framers deal with the issue of slav-
ery? Where, in particular, did they find it an embar-
rassment? Wherein did they sow the seeds of future
discord?

6 The Constitution nearly failed the battle for ratifi-
cation. What was the most significant area of dissen-
sion? What forms of suasion and compromise did
both federalists and antifederalists employ?
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